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Scope of the study: legislative and regulatory frameworks

Study’s main objective - to assist the EC in the delivery of the
main outcomes of priority action 2 of the European Research
Area Policy Agenda 2022-2024 (“Propose an EU copyright and
data legislative and regulatory framework fit for research”)

Two main outcomes:

1. Ildentifying regulatory barriers and challenges to access
and reuse of publicly funded R&l results and of publications
and data for scientific purposes

2. Proposing legislative and non-legislative measures to
improve the current EU copyright and data legislative and
regulatory frameworks to make it fit for scientific research,
open research data and ERA.

Copyright

legislation

- The Information Society Directive

- The Database Directive

- The Single Market Directive

- Data Act Proposal

EU data and digital
legislation

- Open Data Directive
- Data Governance Act

- Data Act Proposal
- Digital Services Act

- Digital Markets Act

- Artificial Intelligence Act




SPR In 6 Member States

FEATURES

DE (2013)

NED (2015)

AT (2015)

FR (2016)

BE (2018)

BG (2023)

Source

UrhG, §38

AW, Art.25fa

UrhG, §37a

CPI, Art. L.533-4

CDE, Art.X1.196

Bulgarian Copyright Act,
Article 60

Subject matter

e Scientific
contributions

e Appeared in
collections
periodically
published at least 2
times a year

e Short works of
science

e No limitation as to
venue of first
publication

e Scientific contribution
by member of staff of
research institutions

e Appeared in
collections
periodically
published at least 2
times a year

Scientific writing
(écrit)
Published in a

periodical issued at
least once a year

e Scientific article

e Published on a
periodical (number
of issues not
specified)

Scientific work

Requirements

Research publicly
funded for > 50%

Research financed
entirely/partly publicly

Research publicly
funded for at least 50%

e Research publicly

funded for at least
50%

e Agreement of all co-

author(s) required

Research publicly
funded for at least 50%

. Research publicly
funded, in whole
or in part

. Publisher shall be

informed about
the publication of
the manuscript by
the author

Overrides contrary
contractual clauses?

Y

Y

Y

Y

Y

Y

Version limitation

Only for AAM version

No limitation

Only for AAM version

Only for AAM version

Only for AAM version

No limitation

Content of SPR

Right to make the
contribution available
to the public

Right to make the work
available to the public
free of charge

Right to make the
contribution publicly
accessible

Right to make
available the
contribution free of
charge in an open
format, by digital
means

Right to make the
manuscript available to
the public free of
charge

Right to make the work
or parts thereof
available to the public

Embargo

1 year after 15t
publication

After a reasonable
period

1 year after 1t
publication

6 month (science,
technology and
medicine) or 1 year
(humanities and social
science) after 15t
publication

6 month/1 year after 1
publication, but can be
shorter (if so provided
by contractual licenser)
or longer (by law)

None

Use limitation

Non-commercial
purposes

No limitation (type of
use not specified)

Non-commercial
purposes

Non-commercial
purposes

No limitation (type of
use not specified)

Non-commercial
purposes

Mention of source

Mandatory indication of
1st publication

Mandatory indication of
1st publication

Mandatory indication of
15t publication

Not required

Mandatory indication of
15t publication

Not required




Why an EU-wide Secondary Publication Right?

- Empowering scientific authors and rebalancing bargaining powers in publishing contracts
- Ensuring greater availability of publicly-funded research

- Not an E/L but a right subject to specific conditions to strike a balance between conflicting interests

- Harmonized and EU-wide to provide one single legal framework which could
- Increase researchers’ awareness
- facilitate collaborative cross-border endeavors

- avoid fragmentation of contractual practices in the internal market and European Research Area



SURVEY RESPONSES AND RESPONSE
RATES



Table 39. Number of survey responses and response rates

Total
response

Partial Total S Response

responses | number of sent rate
. responses (valid)™ (complete

(completed d)

Completed

responses
rate (with

partials)

Researchers’ survey
Copynght legisiation 895

Data and digital 896
legislation
RPO survey 564
Copyright legisiation Bad
Data and digital 441
legislation

Scientific publishers” 105
survey ™

Copynght legisiation 103

Data and digital 100
legislation

19
17

23

-
13

and

922
900

583
550
450

128

122
113

nartial

13 874
13874

13 874

4 827
4827
4 827

E4Bi‘ii‘i

E4E'l'l'l'l
3431"#**

Survey description pp 882-893 of the report (Annex 5). Table at p. 890.

6.5%
6.5%

11.7%
11%
8.5%

12.4%

12.1%
11.8%

6.9%
6.6%

6.5%

12.1%
11.4%
9.3%

15.1%

14.4%
13.3%



INTRODUCTION OF EU-WIDE
SECONDARY PUBLICATION RIGHT



SPR-01: Cover broad range of output, not only journal articles

RPOs In favour

* 92.4% (n=397). broad SPR regime would rather increase (46.6%) or strongly

iIncrease (45.8%) immediate OA

* 91.2% (n=136) in SPR Member State that limits scope to journal articles: strong

need to cover other scientific outputs (57.4%) or some need (33.8%)
Publishers against
* 61.9% (n=84): fundamental reshaping of business model required

* 11.9% some changes, 26.2% no substantial changes




SPR-02: Relax public funding requirement (50% or less)

RPOs in favour

* 90.5% (n=4906) involved in collaboration with private sector

* 26.5% (N=305): 50% or more public-private research, 7.5%: more than 90%

Publishers sceptical

* §7% (n=86): fundamental reshaping of business model required, 16.3%: change

but not fundamental, 26.7%: no substantial changes.

* 65.9% of commercial publishers (n=41): requires fundamental reshaping of

business model



SPR-03: Cover version of record (VOR)

RPOs in favour

* 86.7% (N=129): need to extend SPR regime to VoR
» 78.1% (Nn=365): VOR increases immediate OA
Publishers against

* 66.3% (N=86): fundamental reshaping of business model required, 27%:
substantial changes

* 82.9% of commercial publishers (n=41): fundamental change of business
model required

» See themselves as custodians of scientific record. VoR essential for accurate referencing
and verification of research results. Multiple versions impede accuracy of scientific record.



SPR-04: Minimise embargo periods (none or 6 months)

RPOs in favour

» 87.4% (n=395): see direct relation to immediate OA

» 87.8% (n=90) in SPR MS with 12m embargo: need for shorter embargo

» 72.4% (n=29) in SPR MS with 6-12m embargo: need for shorter embargo
Publishers against

* 66.3%: substantial impact on business model

+ 82.9% of commercial publishers: fundamental reshaping of business model required



Scenarios for harmonisation at EU level

Scenario 1: restrictive harmonisation

- blend of restrictive approaches in Member States
Scenario 2: flexible harmonisation

- blend of flexible approaches in Member States
Scenario 3: maximum OA harmonisation

- going beyond current approaches in Member States



Questions for further research

* Legal: how to conceptualise the SPR? Three-step test relevant?
 Economic: impact on business models in the publishing sector
- substitution effects?

- Impact at single publication level/impact at database level

- difference between academic publications/general publications

* OA perspective: which benefit/detriment for different stakeholders

13
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